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Pannelof the round table

ÅGrégoryAbate, Deputy Director Tax Policy Department, France 

ÅGeorg Geberth, Director Tax Policy, Siemens, Germany 

Å Laurence Jaton, Head of Group Tax, ENGIE, France 

ÅWendelinStaats, Head of division, Federal Ministry of Finance, 
Germany 

Å Dieter Weber, Partner, Tax Partner AG, Switzerland

The debatewill focus on the intentions of the French/German Governments, 
the expectations of the French/German business and as well the viewsof a 
non EU State (Switzerland) alsoable to shareits own experienceof 
convergence in a federalState.
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Agenda

Å Introduction : Up-date on the French & German views on the 
CCTB & CCCTB proposal and on the bilateral discussions 

Å1st part : CCTB : at the heart of the convergence discussions 
between FR/DE with a focus on :  

ïScope

ïGeneralprinciples

ï Incentives : focus on R&D and cross border loss mechanism

ïAnti-abuse measures : focus on Switch-over and interest limitation

Å2nd part : Broader political challenges 
ïCCTB : governance for interpreting, for amending, for rate setting ?

ïCCCTB : acceptability, adequacy of the 3 or 4 allocation criteria ?
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Introduction

ÅBrief background of the 2016 EU proposals(CCTB+CCCTB)

ÅWhat is the main objective of the French and German 
Governmentswhenimplementingthe EU proposals?

ïpromotingcompetitivityof their businesses (local attractivity), 

ïincreasingthe EU integrationfor more growth (EU attractivity), 

ïcurbingaggressivetax planning (increasetax collection), 

ïincreasingefficiencyof administrations (efficiency).

ÅA single initiative in two stepsfor the EC  

ïIs consolidation likelyto be reachedat 27 within 10 years? 

ïHow can we avoida long intermediaryphase whichwill
jeopardizemostof the EU proposalsgoals ?  
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CCTB : Scope

ÂMandatory set of rules for a common tax base for companies
(incl EUPE)belongingto a consolidatedgroup(revenue> 750aϵύ

ÂVolontaryopt for smallergroups

ÂParent+ direct and indirect EUsubsidiaries> 50% voting rights
and75%of capitalor rightsto profit

ÂSpecificrulesfor financialandshippingbusiness

ÂTransparententities : taxablebasiscomputedunder CCTBrules
andincludedin theǎƘŀǊŜƘƻƭŘŜǊΩǎbasis

ÂPE: newconceptfrom OECD(BEPS7).

Content
(article 2 + 
62)

Main 
issues

ÂTwo systemsto manage: competition issuesfor Business(level
playingfield) and efficiencyissuesfor States? Why not an option
for all businessesif the mandatoryscopeisnot extensive?

ÂInteractions with domestic tax consolidations system :
harmonization of the rules needed (scope and consolidation
mechanisms, treatment of minority shareholders) ?

ÂFunctioningwith non EUgroupwith EUsubsidiariesor EUPE?
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CCTB : General principles

ÂTaxbaseindependantfrom accountingbase: broadly designed
tax base

ÂRealisationprinciple(accrualof revenuesat realisationexceptfor
long term contractswith early recognitionwhen milestonesare
completed)

ÂIndividualapproach

ÂYearlyprinciple

Content
(article 6 + 
16 + 22)

Main 
issues

ÂSimplicitydifficult to reach if accountingrules not harmonized.
Why not first harmonizingthe accountingrules and then the tax
baserelying on the accountingrules ? Particularlyimportant for
income recognition/incurring of expenses, depreciation pooling
conceptand « economicownership» concept,provisions,stocks.
Somenotionscomefrom IFRS.

ÂTransfer pricing rules within the EU will remain but probably
moreharmonized?
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CCTB : Incentives: R&D super deduction

Â R&Duplift deduction of 50% of the costs(excl costsrelated to
movableassets)up to 20aϵand25% for exceedingamounts

ÂSME : 100% uplift up to 20 aϵand 25% for the exceeding
amounts

Content
(article 9)

Main 
issues

ÂThe main advantageof this regime is its simplicity and visibility
for the developer

ÂShallthe CCTBhaveR&Dincentivesand should it be left at the
MSdiscretion?

ÂDoesthis rule preventMSto haveother R&Dincentive(likeCIRin
France)? Probablynot but politicaly/ financialydifficult to have
additionalmeasures?
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CCTB : Incentives: lossrelief for foreignsubsidiaries

ÂTemporarycross border utilisation of lossesuntil adoption of
CCCTB

ÂAutomaticrecaptureafter 5 years

Content
(article 42)

Main 
issues

ÂWhy limiting to « immediate» subsidiariesor PElocatedin other
MSof the shareholderonly?

ÂHow will the direct link be implementedin caseof a tax group
either at the ǇŀǊŜƴǘΩǎlevel or at the ǎǳōǎƛŘƛŀǊȅΩǎlevel (taxpayer
might be different from taxsubject) ?

ÂQuid of the final loss ? What is the ECJcase law position (ie
territoriality principle) ?
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CCTB : Anti-abusemeasures: Switch-over

ÂTaxationof dividendor capitalgainlinkedto an entity residentin
a 3rd countrysubjectto a statutory corporatetax rate lower than
half of the statutory tax rate of the shareholder.

ÂTaxationsubject to the content of a tax treaty between both
States

ÂForeigntax credit creditable(if shareholdernot in a lossposition)

Content
(article 53)

Main 
issues

ÂThis clausewas excludedfrom ATAD,why shall it be included
againin the CCTB. Arethey not enoughanti-abusemeasure?

ÂSinceit is an anti abuseclausewhy not defininga minimum rate
consideringthe lower rate in the EUor at least take into acconut
the EUaverage?

ÂCouldthis measurealso apply within the EUfor low tax MS in
absenceof minimumrate ?
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CCTB : Anti-abusemeasures: Interestlimitation

ÂSameas ATADexcept for the safeguardrule concerninggroup
leverageor goupEBITDA

Content
(article 13)

Main 
issues

ÂWhy is the safeguard clause (ATAD §4.5) not contemplated
anymore? Isit proportionalfor ananti-abusemeasure?

ÂATADis more flexible sinceit opensmore options to MS. Would
MS claim for more flexibility and keep the ATADwording as it is
currentlytransposed?
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CCTB : Governancematters(1/2) 

ÂByTaxAdministrations/legislatorswhentransposingDirective

ÂBy Tax Administrations when implementing (guidelines, ruling
process?)

ÂByTaxJurisdictions: localjurisdictions/ ECJ

Interpretation

Pre - entry 
losses / tax 
deferral

Âarticle47 : pre entry lossescouldbe deductedfrom CCTB

Âdeferral: whichruleswill applyfor pendingdeferralregimes?

ÂTaxgroup: what will happenwith specifictax consolidationrules?

Future 
modifications

ÂNeedfor unanimity. Enhancedcooperationprocedure?

ÂRoleof the EuropeanCommission?
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Delegation
ÂManypowersgivento the EuropeanCommission

ÂFewoptionsto MS(ex: article24 for pensions)



CCTB : Governancematters(2/2) 

ÂDirective does not affect MS right to set their own CITrates.
SomeMSwant to avoida raceto the bottom : minimumrate ?

Rates

Impact 
analysis on 
competitivity

ÂAre France and Germany satisfied/confident with the impact
analysisof the Commission?

ÂHavethey carriedout their own analysis?

New local 
taxes ?

ÂHow to avoid that MS multiply local taxes to restore their tax
sovereigntywhichwill curbsimplificationandgrowth ?

ÂDeductibilityof localtax from CCTB?
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CCTB : Questions from the audience ?
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CCCTB : a realisticgoal in an acceptable delayfor businesses ? 

ÂOnly a consolidated system and one stop shop will reduce
significantlycompliancecosts(return, WHTfiling, TPdocΧ)

ÂOnly a consolidatedsystemwill reducethe TPconstraintsfor EU
flowsor EUbusinessreorganisationsor WHT

Need to meet 
the Directive 
goals

ÂOnestopshopapproach:

- the Principal Tax Authority to initiate and coordinate the
audits. OtherMScanonly requestanaudit

- ThePTAto collectandredistributelevies to other MS

ÂRelianceon the Taxjurisdictionof the MSof the PTA

ÂInteraction with third countries: applicationof tax treaties ? Tax
residency?Trendfor a singleEUtreaty policy?

Allocation 
factors

Â3 equalyweightedfactors:

- Wherelabourisperformed(payroll+ number)

- Wheretangibleassetsare located.

- Wheresalesof goods/servicesaredestinated

Quiddata(or intangible)a 4th factor proposedby EP?

Governance
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Swissexperience: principle

Å Federal Tax harmonization law by Swiss Parliament in 1993 (after a 25 year 
discussion) to harmonize the 26 cantonal tax laws

Å Legal basis for harmonization in Swiss constitution Art. 129:

«Der Bund legt Grundsätze fest über die Harmonisierung der direkten Steuern 
von Bund, Kantonen und Gemeinden; er berücksichtigt die 
Harmonisierungsbestrebungen der Kantone.
Die Harmonisierung erstreckt sich auf Steuerpflicht, Gegenstand und zeitliche 
Bemessung der Steuern, Verfahrensrecht und Steuerstrafrecht. Von der 
Harmonisierung ausgenommen bleiben insbesondere die Steuertarife, die 
Steuersätze und die Steuerfreibeträge.»

«La Confédération fixe les principes de l'harmonisation des impôts directs de 
la Confédération, des cantons et des communes; elle prend en considération 
les efforts des cantons en matière d'harmonisation.
L'harmonisation s'étend à l'assujettissement, à l'objet et à la période de calcul 
de l'impôt, à la procédure et au droit pénal en matière fiscale. Les barèmes, 
les taux et les montants exonérés de l'impôt, notamment, ne sont pas soumis 
à l'harmonisation fiscale.»
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Swissexperience: partial harmonization

ÂIncome/profit/ wealth/ capital/ realestateprofit

ÂProcedures
Harmonized

ÂLegal frameworkon federallevel

ÂImplementation by cantonsin cantonaltax law (indirectharm.)

ÂDirectapplicationin caseof cantonalnon-implementation

Not 
harmonized

ÂInheritanceandgift tax

ÂAll tax rates

Indirect 
harmonization 
method
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The Swissexperience: lessonslearned

ÅMassive reductionof administrative burden, e.g. onetax
return in cantonof headquarter, cantonswith branchesto
receivecopyonly

ÅProcedures standardized

ÅSimplificationfor taxpayerand taxadminstration

ÅTransparency,e.g.forinvestors

ÅNon-harmonizationof tax ratesiscrucial

ÅOngoingverticaland horizontal harmonizationsince1993
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CCCTB : Questions from the audience ?
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Exhibits: other key CCTB articles
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CCTB : Incentives: Allowancefor Growthand Investment 
(AGI)

ÂAGIequitybase: equityof taxpayerςtax valuein assossiatedcies

ÂA yield of the AGIequity baseincreaseshallbe deductiblefrom
taxablebasis

ÂAyieldof the AGIequitybasedecreaseshallbe taxable

ÂComputationover the first 10 yearsbasedon initial AGIequity vs
annualcomputationafterwards

ÂYield: euroarea10y governmentbond+ 2%

Content 
(article 11)

Main 
issues

ÂOpportunity of the measure vs less restriction on interest
deduction?

ÂAGIisprocyclicalandonly temporary

ÂAGIis drafted asa mandatoryregimewhile it shouldrather be an
optionalregimesinceit canhurt businessesdueto the increaseof
the taxbaseduringeconomichardship
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